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INTRODUCTION
This factfinding arose due to an impasse in collective bargaining under the State of
California Meyers-Milias-Brown Act (MMBA) Government Code §3505.4 between the Yuba
County Deputy District Attorney Association (Union) and the County of Yuba (Employer,
County).
Under the procedures of the California Public Employment Relations Board (PERB),
Renée Mayne was appointed by the parties to serve as the Neutral Factfinder Panel Chair.
(PERB letter May 23, 2018) Jill Abel was appointed by the Employer as the Panel Member to
represent the County, and Shiloh Sorbello was appointed by the Deputy District Attorney
Association as the Panel Member to represent the Union.
The parties agreed all procedural requirements of the impasse had been met, and the
dispute was properly before the Factfinding Panel to issue its recommendations to resolve the
impasse in collective bargaining. The parties waived the applicable statutory timelines for these
factfinding proceedings. (Employer and Union emails June 14, 2018)
The factfinding hearing was held on June 19, 2018, at the Yuba County Agricultural
Commissioner Office, 915 8th Street, Marysville, California. The parties had full opportunity to
present and submit relevant exhibits and evidence, and to discuss and argue the issues in dispute.
After the conclusion of the hearing the factfinding record was closed on June 19, 2018, and the
dispute was submitted for the Panel’s review and recommendations.
ISSUES AT IMPASSE
I.

Salary

II.

Conversion of Vacation Accrual to Deferred Compensation

III.

Binding Arbitration for Grievances and Discipline
(Union-Employer Email May 9, 2018)
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GOVERNING STATUTE
MMBA Government Code §3505.4(d) sets forth the criteria to be used in the factfinding process.
In arriving at their findings and recommendations, the factfinders shall consider, weigh,
and be guided by all the following criteria:
(1) State and federal laws that are applicable to the employer.
(2) Local rules, regulations or ordinances.
(3) Stipulations of the parties.
(4) The interests and welfare of the public and the financial ability of the public
agency.
(5) Comparison of the wages, hours, and conditions of employment of the
employees involved in the factfinding proceeding with the wages, hours, and
conditions of employment of other employees performing similar services in
comparable public agencies.
(6) The consumer price index for goods and services, commonly known as the
cost of living.
(7) The overall compensation presently received by the employees, including
direct wage compensation, vacations, holidays, and other excused time, insurance
and pensions, medical and hospitalization benefits, the continuity and stability of
employment, and all other benefits received.
(8) Any other facts, not confined to those specified in paragraphs (1) to (7),
inclusive, which are normally or traditionally taken into consideration in making
the findings and recommendations.

FACTUAL BACKGROUND
The Union and Employer were in negotiations for a successor Memorandum of
Understanding (MOU) since March 2017. In the fall of 2017, the parties went to mediation and
that failed to achieve an agreement. (Union June 19, 2018) On April 10, 2018, the County
issued its last, best and final offer to the Union. (Employer Tab A) The Union declared impasse
on May 7, 2018. (Employer Tab B).
There are nine budgeted bargaining units positions: seven Deputy District Attorneys and
two Child Support Attorneys. Of the nine positions, five are CalPERS Classic members, and
four positions are covered by the Public Employees’ Pension Reform Act (PEPRA).
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FACTUAL BACKGROUND
The Employer’s cost for the Classic pension plan is higher than for the PEPRA plan.
(Employer Tab L)
The County’s discretionary General Fund revenue has remained lower than before the
Great Recession. For fiscal year 2018-19, revenue is estimated to be $30.4 million, while in
2007-08 revenue was $34 million. (Employer Tab I) The County workforce has also shrunk.
There were 1,068 full time equivalent employees (FTE) in 2007-08, in contrast to the projected
884 FTE for 2018-19. Health insurance and pension costs have risen significantly and are
projected to continue to rise. (Employer Tab L)
Ninety percent of the District Attorney’s budget, which is part of the County’s
Public Safety Fund, are personnel costs. (District Attorney June 19, 2018) End of the year
Public Safety Fund balances have been trending downward since the high in 2010-11 of $5.2
million. The fund is projected to end 2017-18 with $2.7 million. (Employer Tab K)
Both the Employer and Union conducted salary surveys of bargaining unit positions, and
they used the same comparable counties: Butte, Nevada, Sutter and Yolo. Their surveys showed
that the County’s salaries in this bargaining unit were significantly below the average pay of
these other counties. The parties were not in agreement as to which positions were exactly
comparable, or the methodology for costing proposed salary increases. The County and Union
each proposed a three-year agreement, commencing July 1, 2017 and expiring on June 30, 2020.

POSITION OF THE UNION
The Union said the Deputy District Attorney I position in Yuba County was comparable
to the Deputy District Attorney II positions in Butte, Yolo and Sutter counties. The Union
argued that the District Attorney I is the journey level at Yuba County, while the District
Attorney I is the entry level position at Butte, Sutter and Yolo Counties. Only Nevada County
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POSITION OF THE UNION
has the same type of District Attorney I journey level position as Yuba County.
(Union Comparisons and Job Descriptions June 19, 2018). The Deputy District Attorney I
positions in Yuba and Nevada counties are working at a mid-career level of experience, the same
as a Deputy II in the other counties referenced in the study. (Labor Representative June 19,
2018). Taking actual job duties into consideration, the Union averred that bargaining unit
salaries were 12–18% below the comparable market.
Another point of contention for the Union was the County’s calculation for the cost of
bargaining unit salary increases. The Union argued the calculation was skewed, because the
County’s unfunded accrued liability for the CalPERS pension was included in the formula of a
1% salary increase. The Union said that the County’s pension debt service would remain
unaffected by salary increases, because that debt does not reflect the current normal pension cost
which is a percentage of salary paid to CalPERS. (Employer Tabs G, L)

Salary
To begin to close the gap in average salary with comparable counties, the Union
proposed a three-year agreement with a 10% salary equity adjustment in the first year. In the
second and third years of the agreement, bargaining unit members would receive a 1% cost of
living increase. This would result in a 12% salary increase over three years.

Conversion of Vacation Accrual to Deferred Compensation
Current MOU Article 9.11 Conversion to Deferred Compensation states the provision has
been suspended for the term of the agreement that expired on June 30, 2017. The Union
proposed to maintain this contract language, so that at some point in the future the language may
become reactivated again. (Union proposal dated May 30, 2017)
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POSITION OF THE UNION

Binding Grievance and Disciplinary Arbitration
To ensure independence and neutrality in decisions stemming from contract interpretation
grievances and disciplinary actions eligible for appeal, the Union proposed binding arbitration.
(Union proposals dated April 4, 2017) The current MOU provides for advisory arbitration to the
Board of Supervisors for contract interpretation grievances, and for disciplinary actions limited
to suspension, demotion or dismissal. However, where discrimination is alleged and proven in
discipline, the employee’s appeal bypasses the Board and goes directly to binding arbitration.
(Employer Tab C)

POSITION OF THE COUNTY
The County said it has the largest budget deficit since the crash of the Great Recession,
and the deficit is projected to continue through 2018-19. Personnel costs are the bulk of the
County budget, and personnel reductions have been significant. (Deputy County Administrator,
June 19, 2018) The County said all bargaining units have given up something.
While the County explained it had to give larger raises to the Sheriff’s Deputies and
Communications Dispatchers due to their crisis in recruiting and retaining these positions, the
County said there is no apparent problem recruiting or retaining Deputy District Attorney and
Child Support Attorney personnel. (Counsel for County, June 19, 2018)
The District Attorney budget is lean, but the department is part of a voluntary pooled
fund with the Sheriff’s Department and Probation. As the smallest department of the three, the
District Attorney’s budget has benefited from the Public Safety Fund. Now, with jail
realignment, the Sheriff’s detention costs have risen sharply and there are fewer funds to share

County of Yuba and Yuba County Deputy District Attorney Association File No. 18-05

6

POSITION OF THE COUNTY
with the other public safety departments. Yet, jail realignment also created more work for the
District Attorney’s office. (District Attorney June 19, 2018)
The County pointed out how, with the exception of the Sheriff’s Deputies and
Dispatchers, it had settled with all the other bargaining units for far less in salary than the Deputy
District Attorneys are demanding in impasse; the highest settlement for 2017-18 was a 2.75%
salary increase with no salary equity adjustment. (Employer Tab D)
The County said its District Attorney I classification was the entry level position in the
series, and that employees flex up to the next higher position when they are professionally ready,
and a position is available. (District Attorney June 19, 2018)
In regard to the 1% formula used in labor negotiations to estimate the cost of proposed
salary increases, the County defended adding its CalPERS unfunded accrued liability to the
calculation for determining the cost of a salary increase, because their unfunded liability could
potentially grow as a result of a salary increase.

Salary
The County’s salary survey showed that the bargaining unit positions are approximately
10–12% below its comparable counties. (Employer Tab H) The Counties last, best and final
offer was a 3% salary equity increase upon ratification, a 1% cost of living adjustment in 201819, and 2% cost of living adjustment in 2019-20. This included an additional 1% employee pick
up of the Employer’s CalPERS pension cost in the second year of the agreement. Under this
proposal, bargaining unit employees would receive a base salary increase of 6% over three years
and pay a total of 2% of the Employer’s pension cost. (Employer Tab D)

Conversion of Vacation Accrual to Deferred Compensation
The County argued that the current contract language had been suspended since 2009,
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POSITION OF THE COUNTY
and that it could not reactivate the language without incurring significant costs. Under this
provision, an employee could sell back accrued vacation leave and have the funds deposited in
their deferred compensation account. The County offered, as part of its last, best and final offer,
a one-time last opportunity to convert vacation to deferred compensation. (Employer Tab C)

Binding Grievance and Disciplinary Arbitration
The Employer held that no County bargaining unit had binding arbitration – that they all
have advisory arbitration to the Board of Supervisors. The County said that binding arbitration
was not necessary for this bargaining unit, because there have been no grievances and only two
disciplinary appeals in recent memory. (District Attorney June 19, 2018)
Pursuant to the current MOU, grievances and disciplinary actions can be heard by a
hearing officer, and the findings are advisory to the Board of Supervisors, with one exception.
While the contract language in Article 7.4 Grievance Procedures states that the Board renders a
final decision on grievances, under Article 8.6 (A)(B) Decision, the Board of Supervisors makes
the final decision on discipline (suspension, demotion or dismissal) except for allegations of
discrimination that are proven in cases of discipline. For these cases there is binding arbitration
in Yuba County.

NEUTRAL FACTFINDER PANEL CHAIR DISCUSSION

Salary
The Union and County each proposed a three-year agreement. The Union proposed a
10% salary equity adjustment in the first year of the agreement, and the County offered 3%. For
the second year, the Union and County offered 1%, but the County proposed bargaining unit
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NEUTRAL FACTFINDER PANEL CHAIR DISCUSSION
employees pay an additional 1% of the Employer’s contribution to CalPERS. For the third and
final year of the proposed agreement, the Union proposed 1% and the County proposed 2%.
There was insufficient information submitted to determine which of the salary studies,
the Union or the County, was closer to accurately describing the regular job duties of the Deputy
District Attorney I and II positions. There was also insufficient information to determine
whether the County calculation for costing salary increases was actuarially accurate in relation to
the impact of a salary increase to the Employer’s CalPERS pension debt service. Therefore,
these issues will not be included in the Panel Chair’s recommendation.
The Panel Chair finds that the Union’s salary proposal is too high considering the
County’s rising pension and health insurance costs. The Panel Chair also finds the County’s
proposal is too low considering the Employer’s own market study of bargaining unit positions
with its comparable counties.
In accordance with Government Code §3505.4(d)(4)(5)(6), the Neutral Panel Chair
recommends the County proposal for a 3% equity increase upon ratification of the agreement.
The Panel Chair also recommends a 2% cost of living adjustment effective July 1, 2018, and the
County proposal for a 2% increase effective July 1, 2019. The Panel Chair does not recommend
the County’s proposal for bargaining unit employees to pay an additional 1% of the Employer’s
portion of CalPERS costs.

Conversion of Vacation Accrual to Deferred Compensation
The County proposed to delete the language, and the Union wants to maintain the current
language held in suspense since 2009, in case it may become feasible to activate again. The
Neutral Panel Chair finds that it is unlikely that the parties will reactivate the 2009 suspended
MOU language in the foreseeable future, because it will be a cost to the Employer. Therefore, in
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NEUTRAL FACTFINDER PANEL CHAIR DISCUSSION
accordance with Government Code §3505.4(d)(4)(7) the Neutral Panel Chair recommends the
County proposal to delete the language from the MOU.

Binding Grievance and Disciplinary Arbitration
The Union proposed binding arbitration for grievances and disciplinary actions. The
County’s position is that the Board of Supervisors have rarely received appeals for grievances
and disciplinary actions from this bargaining unit.
The Neutral Panel Chair finds that the County was persuasive as to why the Union did
not need binding arbitration for contract interpretation grievances, because the bargaining unit
members rarely filed grievances. In regard to disciplinary appeals, however, the record showed
there have been two cases of discipline taken against attorneys in this bargaining unit in recent
memory. (District Attorney June 19, 2018)
The bargaining unit members are attorneys, and as a condition of employment, they are
required to hold a juris doctorate degree and have been admitted to the bar in the state of
California. A disciplinary action taken against an attorney could potentially impact their status
as a member of the state bar, and their entire legal careers. These bargaining unit members
should have the right to appeal to an independent neutral arbitrator, to decide if there was just
cause for discipline.
Therefore, in accordance with Government Code §3505.4(d)(7) the Neutral Panel Chair
recommends the Union’s proposal for binding disciplinary arbitration. The Panel Chair does not
recommend the Union’s proposal for binding arbitration for contract interpretation grievances.
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